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DETAILED ACTION 

1 . This action is in response to applicant's amendment received on June 1 st , 2009. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 20, 23, and 31 -33 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Weikel (U.S. Publication 2002/0032447) in view of Boynton (U.S. 
Patent 1,750,953). 

Weikel discloses a device comprising an elongate member having a central axis 
and a means for articulating (50) a head section relative to a tubular portion (44, 74, 
etc.; see Figure 20 of the reference). The tubular portion that extends between a 
proximal end and a distal end portion, wherein the distal end portion includes the 
articulating head section (80) having a first end and a second end that articulates about 
an axis transverse to the central axis. The second end terminates with at least one 
planar stop surface and a cutting edge projecting a predetermined height from and 
integrally formed along a midline of the at least one planar stop surface, wherein the 
remainder of the at least one planar stop surface limits movement of the cutting edge 
along the central axis to prevent cutting further than the predetermined height. Weikel 
fails to disclose the device further comprising complimentary teeth between the head 
section and the tubular portion. 
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Weikel discloses a device wherein the tubular portion includes a moveable arm 
(74) connected to the means for articulating the head section, wherein rotation of the 
collar longitudinally moves the bar in the proximal/distal directions to articulate the head 
section of the device. Boynton teaches a device comprising an elongate member having 
a central axis and a means for articulating a head section, wherein the distal end of the 
moveable arm includes a set of ratchet teeth and the head section includes a ratchet 
wheel having complementary ratchet teeth in order to firmly support the head section at 
a plurality of angles relative to the tubular portion. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide the device 
of Weikel wherein the distal end of the moveable arm and the head section further 
comprises complementary ratchet teeth in view of Boynton in order to firmly support the 
head section at a plurality of angles relative to the tubular portion. 

The examiner would like to note that the claims as currently presented do not 
specify where on the distal end of the tubular portion the ratchet teeth are located. 
Therefor, the examiner is interpreting the claims such that the ratchet teeth may be on 
any portion of the tubular portion that is on the distal half of the tubular portion, since the 
entire distal half can be interpreted as the distal end of the tubular portion. 

Allowable Subject Matter 

4. Claims 1-4, 18, 19, 22, 29, and 30 are allowed. 

5. Claims 21 and 24-28 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

6. Applicant's arguments, see pages 13-17, filed June 1 st , 2009, with respect to the 
rejection(s) of claim(s) 20, 23, and 31-33 under 35 U.S.C. 103(a) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. However, 
upon further consideration, a new ground(s) of rejection is made in view of Boynton as 
discussed above. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892 for cited references the examiner felt were relevant 
to the application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicholas Woodall whose telephone number is (571)272- 
5204. The examiner can normally be reached on Monday to Friday 8:00 to 5:30 EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Barrett can be reached on 571-272-4746. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Nicholas Woodall/ /Thomas C. Barrett/ 

Examiner, Art Unit 3775 Supervisory Patent Examiner, Art 

Unit 3775 



